BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against; Case No. 4967
PATRICK BYRON RENFRO
10702 Pinebrook Falls Dr.
Bakersfield, CA 93312

Pharmacist License No. RPH 36594

Respondent,

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the
Board of Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This decision shall become effective on August 12, 2014,

It is so ORDERED on August 5, 2014.

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

e s

STAN C, WEISSER
Board President
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KAMALA D. HARRIS
Attorney General of California
LinDA L. SUN _
Deputy Attorney General
SYDNEY M, MEHRINGER
Deputy Attorney General
State Bar No, 245282
300 So, Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2537
Facsimile: (213) 897-2804
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 4967

PATRICK BYRON RENFRO STIPULATED SETTLEMENT AND
10702 Pinebrook Falls Dr., DISCIPLINARY ORDER
Bakersfield, CA 93312 .

Pharmacist License No. RPH 36594

Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties fo the above-
entitled proceedings that the following matters are true;
| PARTIES -
‘1. Virginia Herold ("Complainant") is the Executive Officer of the Board of Pharmacy.

She-brought this action solely in her official capacity and is represented in this matter by Kamala

D. Harris, Attorney General of the State of California, by Sydney M. Mehringer, Deputy Attorney -

(_}eneral.

2. Respondent Patrick Byron Renfro ("Respondent”) is represeﬁting himself in this
proceeding and has chosen not to éxercise his right to be represented bj/ counsel,

3.  Onorabout August 20, 1981,'the Board of Pharmacy issued Pharmacist License No.
RPH 36594 to Respondent., The Pharmacist License was in full force and effect at all fimes

STIPULATED SETTLEMENT (4967)
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relevant to the charges brought in Accusation No. 4967 and will expire on July 31, 2013, unless

renewed.,

JURISDICTION

4. Accusation No. 4967 was filed before the Board of Pharmacy ("Board"), Department

of Consumer Affairs, and is currently pending against Respondent. The Accusation and all other
statutorily required documents were properly served on Respondent on April 3, 2014,
Respondent timely filed his Notice of Defense contesting the Accusation.

5. A copy of Accusation No, 4967 is attached as exhibit A and incorporated herein by

reference,

ADVISEMENT AND WAIVERS

6.  Respondent has carefully read, and understands the charges and allegations in
Accusation No, 4967, Respon_dent has also carefully read, and understands the effects of this
Stipulated Settlement and Disciplinary Order. | .

7.  Respondent is fully aware of his legal rights in this matter, including the right toa
hearing on the charges and allegations in the Accusation; the right to be represented by counsel at
his own expense; the right to confror_lt 'and cross-examine the witnesses e{gainét him; the right to
"present evidence and to testify on his own behalf; the right to the issuance of subpoenas to compel
the attendance of witnessles aﬁd the prqduction of documents; the right to reconsideration and
court review of an ad'versé‘ decision; and all other rights éccorded by the California
Administrative Procedure Act and other applicable laws.

8. Reépmdent voluntarily, knowingly, and intelligently waives and gives up each and
e.vcry right set forth above. o

CULPABILITY

)

9, Respondent admits the truth of each and every charge and allegation in Accusation
No. 4967.
10. Respondent agrees that his Pharmacist License is subject to discipline and he agrees

to be bound by the Board's probationary terms as set forth in the Disciplinary Order below.

111
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CONTINGENCY

11.  This stipulation shall be subject to approval by the Board of Pharmacy. Respondent
'understands and agrees that counsel for Complainant and the staff of the Board of Pharmacy may
communicate directly with the Board regarding this stipulation and settlement, without rotice to
or participation by Respondent. Bj;’ signing the stipulation, Respondent qnderstands and agrees
that he may not withdraw his agreement or seek to rescind the stipulation prior to the time the
Board considers and acts upon it, If the Board fails to adopt this stipulation as its Decision and
Ord-er, the Stipulated Settlemenf and Disciplinary Order shall be of nd force or effect, except for
this paragraph, it shall be inadmissible in any legal acﬁon between the parties, and the Board shall
not be disqualiﬁeci from furthei* action by having considered this matter. -

12, The partiés- understand and agree that Portable Document Format (PDF) and facsimile
copies of this Stipulated Settlement and Disciplinary Order, including Portable Document Format
(PDF) and facsimile signatures thereto, shall have the same force and effect as the originals.

13, This Stipulated Settleﬁent and Disciplinary Order isintended by the parties to be an
integrated writing representing the complete, final, ,and" exclusive embodiment of their agreement.
It supersedes any and all prior or contemporaneous agreements, understandings, discussions,
negotiations, and commitments (written or oral). This Stipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise éhanged except by a
writing executed by an authorized representative of each of the parties. -

14.  In consideration of the foregoing edmissions and stipulations, the parties agree that
the Board may, without further notice or formal proceeding, issue and enter the following
Disciplinary Ordér:

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Pharmacist License No. RPH 36594 issﬁed to Respondent
Patrick Byron Renfro (f'Respondent“) is revoked. However, the rcvocétion is stayed and
Respondent is placed on probation for five (5) years on the following tetms and conditions:

/1!
1
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1.  Suspension

As part of probation, Respondent is suspended from the practice of pharmacy for 60 days
beginning the effective date of this decision, Respondent shall be given credit f(.JI‘ suspension
time élready served while in the Pharmacists Recovery Program.

During suspension, Respondent shall not enter any pharmacy area or any portion of the

licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of

drugs which is licensed by the Board, or any manufacturer, or where dangerous dmgs and devices
or controlled substances are maintained, Respondent shall not practice pharmacy nor do any act
involving drug selection, selection of stock, manufacturing, compounding, dispensinglor patient
consultation; nor shall Respondent manage, administer, or be a consultant to any licensee of the
Board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs
and devicles or controlled substances,

Respondent shal! not engage in any activity that requires the professional judgment ofa
pharmacist. Respondent shall not direct or control aﬁy aspect of the practice of pharmacy.
Respondent shall not perform the duties of a pharmacy technician or a designated representative
for any entity licensed by the Board. '

Subject to the above restrictions, Respondent may continue to own or bold an interest in -
any licensed premises in which he holds an interest at the time this decision becomes effective
unless otherwise specified in this order;

Failure to comply with this suspension shall be cdnsidéred a violation of probation,

2. Obey All Laws |

Respondent shall obey all state and federal laws and regulations.

Respondent shall report any of the following occurrences to the Board, in writing, within
seventy-two (72) hours of such occurrence: | | |

+ .- anarrest or issuance of a criminal complaint for violation of any provision of the

. Pharmacy Law, state and federal food and drug laws, or state and federal controlled

substances laws

STIPULATED SETTLEMENT (4567)
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« . aplea of guilty or nolo contendre in any state or federal criminal proceeding to any
criminal complaint, information or indictment

« . ‘aconviction of any crime

. discipline, citation, or other administrative action filed by any state or federal agency
which involves Respondent’s pharmacist license or which is related to the practice of

* pharmacy or the manufacturing, obtaining, handling, distributing, billing, or charging

for any drug, device or controlled substance.

Failure to timely report such occurrence .‘shall be considered a violation of probation,

| 3. Report to the Board

Respondent shall report to the Board quarterly, on a schedule as directed by the Board or its

designee, The report shall be made either in person or in writing, as directed. Among other

requirements, Re-spondent shall state in each report under penalty of perjury whether there has

been compliance with all the terms and conditions of probation. Failure to submit timely reports .

in a form as directed shall be considered a violation of probation. Any period(s) of delinquency
in submission of reports as dirécted may be added to the total period of pi‘obation. Moreover, if
the final probation.report is not made as directed, probatic;n shall be automatically extended until
such time as the final reiao;t is made and accepted by the Board.

4. Interview with the Board .

Upon receipt of reasonable prior notice, Respondent shall appear in person for interviews

with the Board or its designee, at such intervals and locations as are determined by the Board or

its designee, Failure to appear for any scheduled interview without prior notification o Board
staff,l or failure to appear for two (2) or more scheduled interviews with the Board or its designee
during the period of probation, shall be considered a violation of probation.

5. . Cooperate with Board Staff

Respondent shall cooperate with the Board's insi:ection program and with jche Board's
moni;coring and investigation of Respondent's compliance with the terms and conditions of his
probation. Failure to cooperate shall be considered a violation of probation.

11
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6. Contmumg Education

Respondent shall provide evidence of efforts to maintain skﬂl and knowledge as a
pharmacist as directed by the Board or its designee.

7. Notice to Employers

]juring the period of probation, Respondent shall notify al! present and prospective
employers of the decision in case number 4967 and the terms, con&itions and restric;tions imposed
on Respondent by the decision, as follows:

Within thirty (30) days of the effective date of this decision, and within fifteen (15) days of
Respondent undertaking any new employment, Respondent shall cause his direct suﬁervisor,
pharmacist-in-charge (including each newlpharmacist-in-charge employed during Respondent’s
tenure of employment) and owner to report to the Board in writing acknowledging that the listed
individual(s) has/have read the decision in case number 4967, and terms and conditions imposed
thereby. It shall be Respondent’s responsibility to ensure that his employer(s) and/or
supervisor(s) submit timely aclmow]edgment(s) to the Board.

" If Respondent works for or is employed by or through a pharmacy employment service,

Respondent must notify his direct supervisor, pharmacist-in-charge, and owner at every entity

of the Respondent commencing work at each licensed entity. A record of this notification must
be proV1ded to the Board upon request _

Furthermore within thirty (30) days of the effective date, of this decision, and within ﬁftecn
(15) days of Respondent undertaking any new employment by or through a pharmacy
employment service, Respondent shall cause his direct supervisor with the pharmacy employment

service to report to the Board in writing acknowledging that he has read the decision in case

number 4967 and the terms and conditions imposed thereby. It shall be Respondent’s
responsibilitjl 1o ensure that his employer(s) and/or supervisor(s) submit timely

acknowledgmeni(s) to the Board,

licensed by the Board of the terms and conditions of the decision in case number 4967 in advance |

STIPULATED SETTLEMENT (4967)




_Failure to timely notify present or prospective employer(s) or to cause that/those
emplbyer(s) to submit tinlel_y acknowledgments to the Board shall be considered a violation of
probation.

"Employment" within the meaning of this provisipn shall include any full-time,
part-time, temporary, relief or pharmacy management service as a pharmacist or any
position for which a pharmacist license is a requirement or criterion for employment,

whether the Respondent is an employee, independent contractor or volunteer,

8,  No Supervision of Interns, Serving as Pharmacist-in-Charge (PIC), Serving as
Designated Representative-in-Charge, or Serving as a Consultant ,

During the period of probation, Respondent shall not supervise any infern pharmacist, be
the pharmacist-in-charge or designated representative-in-charge of any entity licensed by the

Board nor serve as a consultant unless otherwise specified in this order. Assumption of any such

| unauthorized supervision responsibiiities shall be considered a violation of probation.

9. Reimbursement of Board Costs

As a condition precedent to successful completion of probation, Respondent shall pay to the,

Board its costs of i_nveétigation and prosecution in the amount of $3,336.00. Respondent shall
make said péyments ina payment plan approved by the Board or its designee.

Failure to pay costs pursuant to the payment ﬁ;lan as directed shall be considered a violation
of probation. . ‘

The filing of bankruptcy by Respondent shall not relieve Respondent of his responsibility to
reimburse the Board its costs of invéstigation and prosecution.

10.  Probation Monitoring Costs .

Respondent shall pay any costs associated with probgtioﬁ monitoring as determined by the
Board each and gvery year of probatibn. Such costs shall be payable to the Board on a schedule
as directed by the Board or its designee. Failure to pay éuéh co'stslby the deadline(s) as directed
shall be considered é. violation o_f probation:

/1
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11.  Status of License

Respondent shall, at all times while on probation, maintain an active;, current license with
the Board, including any period during which suspension or probation is tolled. Failure to
maintain an active, current license shall be considered a violation of probation.

If Respondent's license expires or is cancelled by operation of law or otherwise at any time
during the period of probation, including any extiensions thereof due to tolling or otherwise, upon

renewal or reapplication Respondent's license shall be subject to all terms and conditions of this

' probation not previously satisfied.

12. License Surrender While on Probation/Suspension

Following the effective date of this decision, should Rcspéndent cease practice due to
retirement or health, or be otherwise unable to satisfy the terms and conditions of probation,
Respondent may tender his license to the Board for surrender. The Board or its designee shall
have the discretion whether to grant the request for surrender or take any other action it deems
appropriate and reasonable. Upon formal acceptance of the surren&er of the license, Respondent
will no longer be subject to the terfns and conditions of probation. This surrender constitutes a
record of discipline and shall become a part of the Respondent’s license history with the Board.

Upbn acceptance of the surrender, Respondent shall relinquish his pocket and Wall license
to the Board within ten (10) days of notification by the Board that the surrender is acccpted.
Respondent may not reapply for any license from the Board for threc (3) years from the effective
date of the surrender, Respondert shall meet all requirements applicable to the license sought as
of the date the appiicafion for that license is submitted to the Board, including any outstanding
costs, |

13. Notification of a Change in Name, Residence Addres's, Mailing Address or

Employment

Respondent.shall notify the Board in writing within ten (10) days of any change of

employment. Said notification shall include the reasons for leaving, the address of the new

employer, the name of the supervisor and owner, and the work schedule if known. Respondent

STIPULATED SETTLEMENT (4967)
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shall further notify the Board in writing within ten (10) days of a change in name, residence
address, rhailing address, or phone number. |

Failure to timely notify the Board of any change in employet(s), name(s), address(es), or
phone number(s) shall be considered a violation of probation. '

14. Tolling of Probation '

Except during periods of suspension, Respondent shall, at all times while on probation, be
employed as a pharmacist in California for a minimum of 40 hours per calendar month, Any
month during which this miﬁimu.m is not met shall toll the period of probation, i.e., the period of
probation shall be extended by one moﬁth for each month during which this minimum is not met.
During any such period of tolling of probation, Respondent must nonetheless comply with all
terms and conditioné of probation. |

Should Respondent, regardless of residency, for any reason (including vacation) cease
practicing as a phérmacist for & minimum of 46 hours per calendar month in California,
Respondent must notify the Board in writing within ten (10) days of the cessation of practice, and
must further notify the Board in writing within ten (10) days of the resumption of practice. -Any
failure to provids such notification(s) shall be considered a violation of probation.

It is a.violation of probation for Respondent’s probation to remain tolled pursuant to the
provi:sidns c;f this condition for a total period, 'counting consecutive and non-consecutive months,
exceeding thirty-six (36) months. | |

"Cessation of practice" means any calendar month during wlﬁch Respondent is
. not practicing as a pharmacist for at least 40 hours, as defined by Business and

Professions Code section 4000 et seq ‘"Resumption of i)racticc" means any calendar

month during which Respondent is practicing as a pharmacist for at least 40 hours as

a pharmacist as defined by Business and Professions Code section 4000 et seq.

15. Violation of Probation |

If Respondent has not complied with any term or condition of probation, the Board shall
have continuing jurisdiction (;Ver Respondent, and. probation shall automatically be extended,

until all terms and conditions have been satisfied or the Board has taken other action as deemed

9
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appropriate to treat the failure to comply as a violation of probation; to terminate probétion, and
to impose the penalty that was stayed, ‘

If Respondent violates probation in any respect, the Board, after giving Respondent notice
and an opportunity to be heard, may revoke probation and carry out the disciplinary order that
was stayed. Notice and opportunity to be heard are not required for those provisions stating that a
violation thereof may lead to automatic termination of the stay and/or revocation of the license. If
a petition to revoke probation or an accusation is filed against Respondent during probation, the
Board shall have continuing jurisdiction and the period of probation shall be automatically
extended lu.ntil the petition to revoke probation or accusation is heard and decided. -

16. éompletion of Probation

Upon written notice by the Board or its designee indicating successful completion of
probation, Respondent's license will be fully restored.

* 17.  Pharmacists Recovery Program (PRP)

Within thu*ty (30) days of the effective date of this d.ecisiqn, Respondent shall contact the
Pharmacists Recovery Program ("PRP") for evaluation, and shall immediately thereafter enroll,
successfully particilt')ate in, and complete the treatment contract and any subsequent addendums as
recommended and provided by the PRP and és approved by the Board or its designee. The costs
for PRP participation shall be bomé by the Respondént.r

If Respondent is currently enrolled in the PRP, said pél*ticipation is now mandatory and as

_of the effective date of this decision is no longer considered a self-referral under Business and

Professions Code section 4362, subdivision (©)(2). Respondent shall successfully participate in
and complete his current contract and any subsequent addendums with the PRP.

Failure to timely contact or enroll in the PRP, or successfully participate in and complete
the treatment contract and/or any addendurﬁs, shall be considered a violation of probation.

" Probation shall be automatically extended until Respondent successfully completes the
PRP. Any person terminated from fhe PRP program shall be automatically suspended by the
Board. Respondent may not resume the practice of pharmacy until notified by the Board in
writing. ‘ |

10
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Ahy confirmed positive test for alcohol or for any drug not lawfully prescribed by a
licensed practitioner as part of a documented medical treatment shall result in the automatic
suspension of practice by Respondent and shall be considered a violation of probation.
Responde:nt may not resume the practice of pharmacy until notified by the Board in writing,

During suspension, Respondent shall not enter any pharmacy area or any portion of the
licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of
drugs which is licensed by the Board, or any manufacturer, or where dangerous drugs and devices

or controlled substances are maintained. Respondent shall not practice pharmacy nor do any act

| involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient

consultation; nor shall Respondent manage, administer, or be 4 consultant to any licensee of the
Board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs
and controlled substances. Respondent shall not resume practice until notified by the Board.

Dufing suspension, Respondent shall not engage in any activity that requires the

professional judgment‘ of a pharmacist. Respondent shall not direct or control any aspect of the

practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a
designated representative for any enﬁty licensed by the Board.

Subject to the abdve restrictions, Responder;t may coﬁtin‘uq to own:or hold an interest in
ény licensed prémises in Which he holds an interest at the time this decision becomés effective
unless otherwise specified in this order,

Failure to comply with this suspension shall be considered a violation of probation,

Respondent shall pay administrative fees as invoiced by the PRP or its designee. Fees not
timely paid to the PRP shall constitute a violation for probation. . The Board will collect unpaid
administrative fees as part of the annual probation monitoring costs if not submiited to the PRP.

18, Random Dfug Screening |

Respondent, at his own éxpense, shall pé.rticipate in random testing, including but not
limited to biologica! fluid testing (urine, blood), breathalyzer, hair follicle testing, or other drug
screening program as directed by the Board or its designee. Respondeﬁ’_t may be rcqui;'ed 1o
participate in testing for the entire probation period and the frequency of testing will be

11
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determined by the Board or its designee. At all times, Respondent shall fully cooperate with the
Board or its designee, and shall, when directed, submit to such tests and samples for the detection

of alcohol, narcotics, hypnotics, dangerous drugsror other controlled substances as the Board or

its designee may direct. Failure to timely submit to testing as directed shall be considered a

violation of probation. Upon request of the Board or its designee, Respondent shall provide
documentation from a licensed practitioner that the prescription.for a detected drug was
legitimately, issued and is a necessary part of the tre:;_ltrnent of the Respondent. Failure to timely
provide such documentation shall be considered a violation of probation. -Any confirmed positive

test for alcohel or for any drug not lawfully prescribed by a licensed practitioner as part of a

documented medical treatment shall be considered a violation of probation and shall result in the |

automatlc suspension of practice of pharmacy by Respondent, RGSpOIldent may not resume the
practlce of pharmacy until notified by the Board in writing,

During suspension, Respondent shall not enter any pharmacy area or any portion of the
licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of
drugs which is licensed by fhe Board, or any manufacturer, or where dangerous drugs and devices
or controlled substances dre maintained, Reépondent shall not practice pharmacy nor do any act
invol\;'ing drug selection, selection of stock, manufacturing, éompo_unding, dispensing or patient
6onsultatiqn; nor shall Respondent manage, administer, or bé a consultant to any licensee of the
Board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs
and controlled substances. ReSpondent shall not resume practice-until notified by the Board.

| Durmg suspension, Respondent shall not engage in any activity that requires the
professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the
practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician ot a
designated representative for any entity licensed by the Board. |

Subject to the above restrictions, Respondent may continue to OwiLor hbld an interest in
any licensed premises in which he holds an interest at the time this decision becomes effective
unless otherwise specified in this order.

Failure to cotnply with this suspension shall be considered a violation of probation.

12
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19.  Abstain from Drugs and Alcohol Use
Reépondent shall completely abstain from the possession o; use of alcohol, controlled
substances, -dangerous drugs and their associated paraphernalia except when the drugs are
lawfully prescribed by a licensed practitioner as part of a documented medical treatment. Upon
request of the Board or its designee, Respondent shall provide documentation from the licensed
practitioner that the prescription for the drug was legitimately iséued and is a necessary part of the
treatment of the Respbndent. Failure to timely provide such documentation shall be considered a
violation of probatidn. Respondent shall ensure that he'is not in the same physical location as
individuals who are using illicit substandés even if Resiaondent islnot personally ingesting the
drugs. Any pbssession or use of alcohol, controlled substances, or their associated paraphernalia
not supported ‘by the documentation timely provided, and/or any physicai proximity to persons
using illicit substénces, shall be considered a violation of probation.
20. Prescription Coordination and Monitoring of Prescription Use
Within‘thirty (30) days of the effective date of this decision, Respondent shall submit to the
Board, for its prior approval, the natie and qualifications of a single physician, nurse practitioner,
" physician assistant, or psychiatrist Qf Respondent's choice, who shall be aware of the
'Respondent's history with the use controlled substanées, and/or dangerous drugs and who will
coordinate and monitor any prescriptions for Respondent for dangerous drugs, controlled
substances or mood-altering drugs. The approved practitioner shall be provided with a copy of
the Board’s Accusation and decision. A record of this notification must be provided to the Board
upon requést. Respondent shall sign a release authorizing the practitioner to communicate with
the Board about Respondent’s treatment(s). The coordinating physician, nurse practitioner,
physician assistant, or psychiatrist shall report to the Board on a quarterly basis for the duration of
probation regarding Respondent’s compliance with this conidition. If any substances considered
addictive have been prescribed, the report shall identify a program for the time limited use of any
such substances. The Board may require that the single coordinating physician, nurse
practitioner, physician assisfnant or psychiatrist be a si)ecialist in addictive medicine, or consult a
specialist in addictive medicine, Should Respondent, for any reason, cease supewision by the

13
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approved practitioner, Respondent shall notify the Board immediately and, within thirty (3 0) days
of ceasing treatment, submit the name of a replacement physician, nurse practitioner, physician
assistant, or psychiatrist of Respondent’s choice to the Board or its designee for its prior aﬁproval.
Failure to timely submit the selected practitioner or replacement practitioner to the Board for
approval, or to ensure the required reporting thereby on the quarterly reports, shall be considered
a violation of probation.

If at any time an approved practitioner determines that Respondent is unable to practice
safely or independently as a pharmé.cist, the practitioner shall notify the Board immediately by
telephong and follow up by written letter within three (3) working days. Upon notification from
the Board or its designee of this detenninatioﬁ, Respondent si:all be antomatically suspended and
shall not resume practice until notified by the Board that practice may be resumed.

During suspension, Respondént shall not enter any pilarmaqy area or any portion of the
licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributor of
drugs which is licensed by the Board, or any manufacturer, or where dangerous drugs and devices
or controlled substances are maintained. Respondent shall not practice pharmacy nor do aﬁy act
involving drug selection, selection of stock, manufacturing, compounding, dispensing or patient
consultation; nor shali Respondent manage, administer, or be a consultant to any licensee of the
Board, or have access to or control the ordering, manufacturing or dispensing of dangerous drugs
and contfb]led substances, Respondent shall not resume practice until notified by the Board.

During suspension, Respondent shall not engage in any activity that requires the
professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the
practice of pharmacy. Respéndent shall not perform the duties of a pharmacy technician or a
designated representative for any entity licensed by the Board.

Subject to the above restrictions, Respgndent may continue to own or hold an interest in
any licensed premiseé in which he holds an-interest at the time this decision becomes effective
unless otherwise specified in this order. | |

Failure to comply with this suspension shall be. considered‘ a violation of probation.
rt-
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21.  Community Services Program

Within sixty (60) days of the effective date of this decision, Respondent shall submit to the
Board or its designee, for prior approval, a community service program in which Respondent
shall provide free health-care related services on a regular basis to a commumty or charltable
facility or agency for at least 64 hours per year for each year of probation. Within thirty (30) days
of Board approval thereof, Respondent shall submit documentation to the Board demonstrating
commencement of the community servioe program. A record of this notification must be

provided to the Board upon request. Respondent shall report on progress with the community

program shall be oonsidored a violation of probation.

22, Superviséd Practice

During the period of probation, Respondent shall practice only undef the supervision of a
licensed pharmacist not on probation with the Board. Upon and after thé effective date of this
decision, Respondent shall not practice pharmacy and h1s license shall be automatically
suspended until a supervisor is approved by the Board or its designee. The superwsmn shall be,
as reqmred by the Board or its _demgnee, cither:

Continuous — At least 75% of a work week

Substantial - At least 50% of a work week

- Partial - At least 25% of a work week

Daily Review - Supervisor's review of probationer's daily activities within 24 hours

Within thirty (30) days of the effective date of this)decision, Respondent éhall have his
supetvisor submit notification to the Board in writing stating that the supervisor has read the
decision in case number 4967 and is familiar with the required level of supervision as determined
by the Board or its designee. It shall be the Respondent’s responsibility to onsurc that his
employer(s), pharmacist-in-charge and/or supervisor(s) submit timely aoknowledgement(sj to the
Board. Failure to cause the direct supervisor and the pharmacist-in-charge to submit timely
acknowloogements to the Board shall be considered a violation of probation. ‘

If Respondent changes omployment, it shall be the Respondent’s responsibility to ensure

15
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practice of pharmacy. Respondent shall not perform the duties of a pharmacy technician or a

that his employer(s), pharmacist-in-charge and/or supervisor(s) submit timely
acknowledgement(s) to the Board. Respondent shall have his new supervisor, within fifteen (15)
days after emf)loyment commences, submit notification to the Board in writing stating the direct
supervisor and pharmacist-in-charge have read the decision in case number 4967 and is familiar
with the level of supervision as determined by the Board. Respondent shall not practice
pharmacy and his license shall be automatically suspended until the Board or its designee
approves a new supervisor. Failure to cause the direct supervisor-and the pharmﬁcist—in—charge to
submit timely acknowledgements to the Board shall be considered a violation of probation.,
Within ten (10) -daj/s of leaving employment, Respondent shall notify the Board in writing.
During suspension, Respondent shall not enter any pharmacy area or any portion of the
licensed premises of a wholesaler, veterinary food-animal drug retailer or any other distributer of
drugs which is licensed by the Board, or any manufacturer, or where dangerous drugs and devices
or controlled substances are maintained. Respondent shall not practice ﬁharmacy nor do any act |
involving drug selection, selection of stock, manufacturing, compounding, dispensiﬁg or patient
consultation; nor shall Resbdndent manage, adininister, or be a consultant to any licensee of the
Board, or have access to or control the Qrdéring, manufacturing or dispensing of dangerous drugs
and controlled substances. Respondent shall not resume practice until notified by the Board.
During suspension, Respondent shall not engage in any activity tﬁat requires the

professional judgment of a pharmacist. Respondent shall not direct or control any aspect of the

designated representative for any entity“licensed by the Board.

Subject to the above restrictions, Respondent may continue to own or hold an interest in
any licensed premises in wﬁich he holds an interest at the time this decision becomes effective
unless otherwise speciﬁed in this ordef._

Failure to comply with this suspension shall be considered a violation of probation.

23. No Ownership of Licensed Premises '

Respondent shall not own, have any legal or beneficial interest in, or serve as a manager,

administrator, member, officer, director, trustee, associate, or partner of any business, firm,

16
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partnership, or corporation currently or hereinafter licensed by the Board. Respondlent shall sell
or transfer any legal or beneficial interest in any entity licensed by the Board within ninety (90)
days following the effective date of tﬁis decision and shall immeﬁiately thereafter provide written
proof thereof to the Board, Failure to timely divest any legal or beneficial interest(s) or provide
documentation thereof shall be considered a violation of probation.

24, Ethics Course

Withip sixty (60) calendar days of the effective date of this decision, Respondent shall
enroll in a course in ethics, at Resﬁondent’s expense, appro.ved m advance by the Board or iis
designee. Failure to initiate the course during the first year of pr.obaﬁon, and complete it within
the second year of probation, is a violation of probation,

Respondent shall submit a certificate of completion to the Boﬁrd or its designee within five
days after completing the course, ' |

ACCEPTANCE,

T have carefully read the Stipulated Settlement and Disciplinary Order. 1understand the
stipﬁlati_on and the effect it will have on rny' Pharmacist License. I enter into this Stipulated
Settlement and Disciplinary Order voluntasily, knowingly, and intelligently, and agree to be

bound by the Decision and Order of the Board of Pharmacy.

DATED: = )Y - |Y Pﬁ 2 Z’/n/
: - PATRICK BYRON ’REEIFRO
Respondent L

I
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I
1
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ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the Board of Pharmacy,

Dated: July 8, 2014 -Respectfully submitted,

- KamMALA D, HARRIS
Attorney General of California

LmNDA L. SUN
Deputy Attorney General -
Deputy Attorney General

Attorneys for Complainant

LA2013510539
51524435,doc
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KAMALA D, HARRIS
Attorney General of California
KAREN B. CHAPPELLE '
Supcmsmg Deputy Attomey General
SYDNEY M., MEHRINGER
Deputy Attorney General
State Bar No. 245282
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: (213) 897-2537
Facsimile: (213) 897-2804
E-mail: Sydney.Mehringer@doj.ca.gov
Attorneys for Complainant

BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
. STATE OF CALIFORNIA

In the Matter of the Accusation Against: . | Case No. 4967

PATRICK BYRON RENFRO
4905 Rushmore Dr. : .
Bakersficld, CA 93312 ACCUSATIO N.

Pharmacist License No. RPH 36594

Respondent,

Complainant glle‘ges:_
, PARTIES
1. Virginia Herold ("Complainant") brings this Accusation solely in her official capacity
as the Bxecutive Officer of the Board of Pharmacy, Department of Consumer Affairs,
2.  On or about August 20, 1981, the Board of Pharmacy issued Pharmacist License

Number RPH 36594 to Patrick Byron Renfro ("Respondent”). The Pharmacist License was in fll

force and effect at all times relevant to the charges brought herein and will expire on July 31,
2013, unlpss renewed.
JURISDICTION
3.  This Accusatmn is brought before the Board of Pharmacy ("Board"), Depariment of
Consumer Affairs, under the authority of the following laws, All section references are to the
Buslness and Professions Code unless otherwise indicated.

1 Accasation
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4. Section 4300.1 of the Code states;

"The e:xpiration, cancellation, forfeiture, ot suspension of a board-issued license by
operation.of law or by order or decision of the board or a court of law, the placement of a license
on a retired status, or the voluntary surrender of a liceﬁse by a licenses shall not deprive the board
of jurisdiction to commerice or proceed with any inyestigation of, or action or disciplinary
proceeding against, the licensee or to render a décision suspending or revoking the license."

"5, Section 4300 of the Code states, in pertinent part: '

"(a) Every license issued may be suspended or revoked.

"(b) The board sha}l discipline, the holder of any license issued by the board, whose default
has been entered or whose case has been heard by the board and found guilty, by any of the
following methods:

"M Suspending judgment. |

"(2) Placing him or her upon probation.

"(3) Suspgnding his or her right to practice for a period Iiot exceeding one ycar.l

"(4) Revoking his or her license, ' | _

" "(5) Taking any other action in relation.to disciplining him or her as the board in its
discretion may deem proper. ... " | | |
STATUTES

6.  Section 4060 of the Code states: . _

"No person shall possess aﬁy controlled substance, except that furnished to a person ﬁpon‘
the prescription of a physician, der;tist, podiatrist, optometrist, vetorinarien, or naturopathic doctor
pursnant to Section 3'640.7, or furnished pursuant to a drug order issued by a certiﬁéd
nurse-midwife pursuant to Section 2746.51, a nurse practitioner pursuant to Section 2836.1, or a
physician assistant pursuant to Section 3502, 1, or naturopathic doctor pursuant to Section 3640.5,
or a pharmacist pursuant to either subparagraph (D) of paragraph (4) of; or clause (iv) of
subparagraph (A) of paragrdph &) of; subdivision () of Section 4052. This section shall not
&;,pﬁly to the possession of any.contrclléci substance ;oy a manufacturer, wholesaler, pharmacy,

pharmacist, physician, podiatrist, dentist, optometrist, vetetinarian, naturopathic doctor, certified

2
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nurse-midwife, murse practitioner, or physician assistant, when in stock in containers correctly
Jabeled with the name and address of the supplier or pmducef.

"Nothﬁng in this section authorizes a certified nurse-midwife, a nurse practitioner, a
physician assistant, or ;a,naulropatbic doctor, to order his or her own stock of dangérous drugs and
devices." | |

7. Scotion 4301 of the Code states: |

"T'he board shall take action against any holder of a license who 1s guilty of unprofessional
conduct or wh;)se license has been procured by ﬁ:aufi or misrepresentation or issued by mistake.

Unprofessional conduct shall include, but is not limited to, any of the following:

"(f) The commission of any act invelving moral turpitude, dishonesty, fraud, deceit, or
corruption, whether the act is committed in the course of relations as a licensee or otherwise, and

whether the act is a felony or misdemeanor or not. .

"(h) The administering to oneself, of any controlled substance, or the use of any dangerous
drug or of alcoholic beverages to the extent or in a manxner as to be dangerous or injurious to
oneself, to a person holding a license under this chapter, or to any other person ot to the public, or
fo the cxtent that the use impairs the ability of the person to conduct with'sefety to the public the
practice authorized by the license. . |

™
v !

© "(3) The violation of any of the stafutes of this state, or any other state, or of the United

States regulating conrolled substances and dangerous drugs.

"(o0) Violating or attempting to violate, directly of indirectly, or assisting in or abetting the
Violatilon of or conspiring to violate any provision or term of this chapter or 6f the applicable
federal and state laws and regulations governing phaxmacy, including regulations established by
the board or by any other state ox federal regulatory agenoy. ..." |

8,  Code section 4342 states:

3 . Acousation
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"(a) The board may institute any action or actions as xﬁay be provided by law and that, in its
discretion, are necessary, to prevent the sale of phannaceuﬁcal pfeparations and drugs that do not
conform to the standard aﬁd tests as to quality and strength, provided in the latest edition of the
United States Pharmacopoeia or the National Formulary, or that violate any provision of the
Sherman Food, Drug and Cosmetic Law (Part 5 (commencing with Section 109875) of Divisiqn
104 of the Health and Safety Code). ' '

"(b) 'Any knowing or willful violation of any regulation ad(;pted pursuant to Section 4006
shall be subject to punishment in the same manner as is provided in Sections 4336 and 4321."

9. Health and Safety Code section 11170 states, "[n]o person shall prescribe, administer,
or furnish a controlled substance for himself." |

10, Health and Safety Code section 11350, subdivision (a) states:

“(a) Except as otherwise provided in this division, every person who possesses (1) any
controlled substance spéciﬁed in subdivision (b) or (c), or paragrqph (1) of subdivision (f) of
Section 11054, specified in paragraph (14), (15), or (20) of subdivision (d) of Section 11054, or
specified in subdivision (b) or (¢) of Section 11055, or specified in subdivision (b) of Section
11056, or (2} any controlled substance classified in Schedule I, IV, or V Yvhich is a narcotic
@g, unless upon the written piesm'ipﬁon of a physician, dentist, podiatrist; or veterinarian
licensed to practice in this state, shall be punished by imprisonmept pursuant to subdivision (k) of
Seation 1170 of the Penal Code." '

CONTROLLED SUBSTANCES/DAN GEROUS DRUGS

11. Carisoprodol, a generic name for Soma, is a Schedule IV controlled substance

pursuant to 21 Code of Federal Register section 1308,14, subdivision (c)(5) and is dangerous drug
pursuant to Business and Professions Code section 4022.

12. Gabapentin is a dangerous drug pursuant to Business, and Professions Code section
4022, | |

13. Hydrocodone/acqtaminoﬁhen, a generic name for Vicodin and Norco, is a Schedule I
controlled substance pursuant to Health and Safety Code section 11056(e)(4) and is a dangerous

drug pursuant to Business and Professions Code section 4022.

4 : Agcusation
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14, Morphineisa Schedulé I ooﬁtrolled substance pursuant to Health and Safety Code
section 11055, subdivision (b)(1)(L) and is a dangerous drug puréuant to Business and Professions
Code section 4022,

COST RECOVERY

15, SEotion 125.3 of the Code states, in pertinent part, thiat the Board may request the
administrative law judge to direct a licentiate found to have commitied a violation or violations of
the licensing act to paﬁr a sumn not to exceed the reasonable costs 6f the investigation and

enforcement of the clase. |
| FIRST CAUSE FOR DISCIPLINE
(Unlawful Possession of Contirolled Substance;)

16. Respondent is subject to disciplinary action under Code se;:tion 4301, subdivision (o),
in conjunction with Code section 4060, on the grounds of unprofessional conduct in that between
approximately January 2012 and September 2032, Respondent, who was a pharmacist at a Target
store in Bakersfield, CA, violated the Pharmacy Law by unlawfully possessing §10 Norco pills,
540 Carisoprodol pills, and 270 Gabapentin pi}ls, Responden’é obtained the pills by dispensing '
them while working as a pharmacist at Target, putting the pills in containers, concealing the
containers m his clothes, and then leaving the Target store without paying for the medications and

without having prescriptions for them. The fotal loss to Target was approximately $1,459.99,

SECOND CAUSE FOR DISCIPLINE

(Dangerous Use of Controlled Substances and l):angerbus Drugs)

17, Respon'dent is subject to disciplinary action under Code section 4301, 'éubdivision ()
on the grounds of unprofessional conduct in. that betwe;eﬁ approximately January 2012 end |
September 2012, Respondent, who was a phé,rmﬂcist at a Ta‘r;ge.t store in Bakersfield, self-
administered and used controlled substances and dangerous drugs to wit, 810.ﬁ:audulént1y
obtained Narco pills, 540 fraudulently obtained Carlsoprodol pills, and 270 fraudulently obtairied
Gabapentin pills; in & manner dangerous or injurious to himself or the public, or to the extent that
his use impaired his ability 1o conduct with safety to the public the ipractice authorized by his

license,

5 . . Accusation |
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THIRD CAUSE FOR DISCIPLF;\TE
A4 mlatmg Drug Statutes)

18. Respondent is Sub_] ect to disciplinary action under Code section 4301, subd1v1s1on @,
in conjunction with Heaith and Safety Code sections 11350, subdivision {(a) and 11170, on the
grovnds of unprofessional conduct in that between approximately January 2012 and September
2012, Respondent who was a pharmacist at a Target storo in Bakersfield, violated California
rules regulaung controlled substances-when he unlawfully possessed and u:ﬂawﬁllly administered
to himself a controlled substance, to wit, 810 Norco pills, .

FOURTH CAUSE FOR DISCIPLINE
. (Dishonest Acts)

19. Respondent is subject to diSGiplinai‘y action under Code section 4301, subdivision (f)
on the grounds of umprofessional conduct in that Respondent oommitted dishonest acts.
Complainant incorporates by reference Paragraph 16, as though fully set forth herein,

| DISCIPLINE CONSIDERATIONS

20. To determine the degree of discipline, if any, to be imposed on Respondent,
Comialainant alleges that on or about April 20, 2010, in a pricr action, the Boarci of Pharmacy
isse.ed Citation Number CI 2009 44188 against Respondent in th_e'amount of $2,000 for violating
Business and Professions Code section 4342, subdivisioxr )] [pha;fnaceutioal preparations not in
conformity with standards and tests as to quality and strength]. The facts and circumstances
underlying the Citation were that on June .1 652009 and June 20, 2009, while working as a staff
pharmacist at Bakersfield Memorial Hospital, Respondent compounded 20 bags of Morphine
50mg/ml IV drip which were substandard and lacking strength. That Citation is now final and is
incorporated by reference as if fully set forth, |

| ~ PRAYER

WHEREFORFE, Complainant reqoesfs that a hearing be held on. the matters herein alleged,
and that follov.ung the hearing, the Board of Pharmaoy issue a decision:

.1' ~ Revoking or suspending Pharmaolst License Number RPH 36594, issued to Patrick
Byron Renfro,

6 . ) Accusation
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 DATED: Z?/ZL}!)S[ ( M—;oﬂ:uu

2. Ordering Patrick Byron Renfro to pay the Board of Pharmacy the reasonable costs of
the investigation and enforcement of this case, pursuant to Busingss and Professions Code section
125.3; and | '

3,  Teking such other and further action as deemed necessary and proper,

“VIRG ROLD
Executive cer !
Boazd of Pharmacy
Department of Consumer Affairs
State of California
Complainant

LA2013510539
51400601 .doc
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